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In May 2014 amendments and supplements to the Public Procurement Act (PPA) were 

promulgated in the State Gazette – 28th since the act's adoption in 2004. The PPA's amendments 

aim, on the one hand, at harmonizing its provisions with these of the European Union legal 

framework and, on the other hand, at removing identified defects in its practical application.  

 

The alert emphasizes on some of the most important amendments that will reflect simultaneously 

on the rights and obligations of both the contracting authorities and the ca ndidates in public 

procurements in Bulgaria.  

 

Affected parties 

The amendments affect (i) actions of contracting authorities during the preparation, conduct and 

award of a public procurement, and (ii) the rights of the candidates/participants in public 

procurement procedures. 

 

Changes concerning the contracting authorities 

The initiation of the new obligations for the contracting authorities aims at reducing the 

bureaucratic burden put on the candidates and at ensuring a higher level of transparency of the 

procedures under the PPA. Part of the obligations of the contracting authorities shall enter into 

force by the beginning of October 2014. 

Part of the amendments the law introduces for the Contracting Authorities are the following:  

1. establishment and maintenance of their websites "profile of the purchaser", 

containing the whole documentation for the public procurement, commissions' 

explanations and protocols as well as attachments thereto; resolutions of the contracting 

authorities for the ranking; information about the release of participation guarantees; 

agreements (including framework agreements) and the attachments thereto; contracts 

with subcontractors; additional agreements; information about each payment; information 

about the release of the performance guarantee; information about the date of the 

expiration/termination of the contract. Contracting Authorities are also to provide a 

hyperlink to the website of the Public Procurement Register; 

2. prohibition the selection criteria of the candidates to include requirements 

concerning their financial and economic position, their technical resources 
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and qualification, e.g., execution of public procurement agreements under only specific 

programs or with specific financing sources, as well as number of contracts with specific 

reference to the subject-matter; 

3. removal of the requirement for turnover of the participants (total or specialized) and for a 

positive financial result. 

4. changes in the evaluation methods of the candidates' offers; and 

5. Contracting Authorities will be allowed to use only criteria related to the subject-matter of 

the procurement, and not such related to the time of the payment (deferred or in 

installments). 

 

The amendments will have an effect on: 

 every person, including potential candidates in the procedure of awarding a public 

procurement and creditors, by ensuring access to all of the information, for both the 

specific public procurement, announced by the contracting authority, and for all 

procurements by the same contracting authority that are announced, conducted and  

completed within the relevant period;  

 creditors, who will be able to follow through websites of contracting authorities when their 

debtor, a participant in the public procurement, has received funds from the contracting 

authority in the form of a payment under a public procurement agreement, released 

participation or performance guarantees, and to take actions to satisfy claims of those 

funds; and 

 candidates, who will be able to prove their experience to conduct the subject of the 

procurement through the resources of third parties, which will be at their disposal. Instead 

of references to be used as means of proving good performance, certificates by the 

competent authorities will have to be presented. 

 

Amendments in favor of the participants 

Amendments the participants will benefit from in the procedures of awarding public 

procurements are the following: 

1. dropping out of the obligation to purchase the tender documentation, or to receive it in the 

office of the contracting authority and that being a condition for admission to the 

procedure; 

2. limitation of the participation in spending public funds of candidates who have debt 

obligations to the state or municipality, established by an act of a competent authority;  

3. as of 1 July 2014, the lack of absolute grounds for the removal of candidates from the 

procedure will have to be declared, and the declaration shall specify the public registers, 

which contain  the declared circumstances. Thus, the contracting authorities shall 

obtain/verify the information without requiring its submission in paper, which will save 

time and costs to the candidates; and 

4. Contracting Authorities shall be aware that the monetary claims under the public 
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procurement agreements and the agreements with subcontractors will be transferable, 

may be pledged and are subject to enforcement proceedings. 

Direct effect of the amendments 

 Reducing the risk of unauthorized provision of information to competitors which would 

probably affect the offers. Removal of candidates from participation in the procedure  when 

established that there are existing outstanding public obligations whereas the existence of 

"clean tax record" will be monitored officially by the contracting parties.  

The long-awaited amendment about the period for summoning the parties to the appeal of the 

public procurement is a fact dating from 1 July 2014, the period for summoning the parties to 

participate in the open session of the CPC shall not be less than three days before the session, and 

the invocation can be made to the email address specified by the parties. In comparison, until the 

introduction of a period for invocation, the participants were notified about the date of the 

scheduled session in the late afternoon of the preceding date, which, in practice, highly impeded 

and even thwarted their participation. 

As of 1 July 2014, CPC examines the appeals against decisions of the contracting authorities in a 

15-day period (in contrast to the one-month period until then) about construction procurements 

amounting to more than BGN 9 779 000 and delivery and services procurements amounting to 

more than BGN 391 160. The period for pronouncing by CPC remains one month for 

procurements amounting to more than the above specified.. It can be expected that the CPC 

pronouncing in shorter periods will quicken the completion of the smaller-scale public 

procurements. 

 

What comes next? 

By the promulgation of the amendments, a harmonization between the internal and the European 

Union legislation concerning public procurement is reached (even though late – the 

implementation period was in the end of 2013). A main expectation by the participants in the 

procedures under the PPA is that the amendments in the act will assist for lightening the 

bureaucratic burden over the candidates and the participants. Irrespective of this, on a European 

Union level there are already new amendments in the form of three directives adopted in April 

this year which are to be implemented at national level by the Member States by 2016.  
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About Wolf Theiss 

Wolf Theiss is one of the leading law firms in Central, Eastern and South-Eastern Europe. We 

have established our reputation over a combination of unsurpassed local knowledge and strong 

international capabilities. We opened the first Wolf Theiss office in Vienna over 50 years ago, 

and today our team is comprised of over 300 associates with different practice areas, working in 

offices spread in 13 countries in Central and Eastern Europe. 

For more information about our service, please contact: 

 

 
 
 
 
 
 
 
 
 

 
Anna Rizova 
Managing Partner 
anna.rizova@wolftheiss.com 
T: +359 2 86 13 700 
 

 

 
 
 
 
 
 
 
 
 

 
Dessislava Iordanova 
Associate 
dessislava.iordanova@wolftheiss.com 
T: +359 2 86 13 700 
 

 

This memorandum has been prepared solely 

for the purpose of general information and is 
not a substitute for legal advice.  

 
Therefore, WOLF THEISS accepts no 
responsibility if – in reliance on the 

information contained in this memorandum – 

you act, or fail to act, in any particular way.  

 
If you would like to know more about the 

topics covered in this memorandum or our 

services in general, please get in touch with 

your usual WOLF THEISS contact or with: 

 
Wolf Theiss 

Rainbow Centre, 

29 Atanas Dukov Street 

BG – Sofia 1407 
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